WATER RESOURES ACT, 2049 (1992)

Date of Authentication and publication

17 Pausa 2049 (17 December, 1992)

AN ACT MADE TO PROVIDE FOR THE MANAGEMENT OF

WATER RESOURCES

PREAMBLE :WHEREAS, it is expedient to make arrangements fog tational

utilization, conservation, management and developroé¢ the water resources that are
available in the Nepal in the form of surface watenderground water or in whatsoe ver

form, and

Whereas , it is expedient to make timely legal mgeaments for determining beneficial
uses of water resources, preventing environmenthb#her hazardous effects thereof and

also for keeping water resources free from polfutio

NOW, THEREFORE be it enacted by the Parliament in twenty firsayof the reign of
HIS MAJESTY’S KING BIRENDRA BIR BIKRAM SHAH DEV

1. Short_Title _and Commencement: (1) This Act may be called “Water
Resources Act, 2049 (1992).”

(2)  This Act shall come into force on such date@svernment of Nepal

may, by a notification published in the Nepal Gézedppoint.
2. Definition: in this Act ,Unless the subject or the context othse requires :

(a) “Water Resources” means the water that is abieilin Nepal in the form

of surface water, underground water or in whatso&wen.

(b) “Beneficial Uses” means rational uses of theewaesources within the

available means and resources.

(c) “License” means a person or a corporate bodychvimas obtained the

license to use water resources pursuant to Segtion



(d)  “Users Association” means Water Users Assammationstituted pursuant to
Section 5.

(e) “Prescribed” or “as prescribed” means presctibe as prescribed in the
Rules made under this Act.

Ownership of Water Resources:The ownership of the water resources

available in Nepal shall be vested in Nepal

Utilization of Water Resources:(1) No person shall be entitled to utilize the

water resources without obtaining a license unisrAct.

(2)  Notwithstanding anything written in Sub-seatid), no license shall
be required for the following uses of water resesrc

(@) For one’s own drinking and other domestic useao individual or

collective basis,

(b)  For the irrigation of one’s own land on an wmdual or collective

basis,

(c) For the purpose of running water-mill or watgmder as cottage
industry,

(d)  For the use of boat on personal basis for [ealsportation,

(e) For the use, as prescribed, of the water ressuronfined to a land
by the owner of such land.

(3) A person or a corporate body making use obeweadsources shall make

its beneficial use without causing damage to other.

Constitution of Water Users Associationi{1) Persons willing to make use of

water resources for collective benefits on an tmgtinal basis may form a Water
Users Association as prescribed.



(2) The Water Users Association, constituted punsta Sub-section (1)

shall be registered as prescribed before the pbestofficer or authority.

Water users Association to be a Corporate Body(l) Users Association

shall be an autonomous and corporate body havingefel succession.

(2) Users Association shall have a separate seatsobwn for the
purpose of its all business.

(83) Users Association may, as a person, have gt t© acquire, enjoy,

sell, dispose or arrange by any means of movalderamovable property.
(4) Users Association may sue as a person or lteaygenst it.

Priority Order on the Utilization _of Water Resources: (1) While utilizing

water resources following priority order shall,general, be followed:
(a)  Drinking water and domestic users;
(b)  Irrigation;
(c)  Agricultural uses such as animal husbandryfehéries;
(d)  Hydroelectricity;
(e) Cottage Industry, industrial enterprises anding uses,
()] Navigation;
(g) Recreational uses;
(h)  Other uses.

(2) If a dispute arises while utilizing water resms, the prescribed
committee shall, on the basis of priority ordersas out in Sub-section (1), the
beneficial use or misuse made of the water reseuirteaccordance with Sub-
section (3) of Section 4 and also by conductingotiecessary enquiries, decide as
to whether or not or in what manner such use cbalchade.



(83) The decision made by the prescribed committeesyant to Sub-

section (2) shall be valid to all concerned.

(4) The procedure of the committee, as prescribasyant to Sub-
section (2), while deciding on matters mentionedmat Sub-section, shall be as

prescribed.

Provisions of License(1) A person or a corporate body, who desiresotaloct

survey or to utilize water resources, shall be iregluto submit an application to
the prescribed officer or authority along with teonomic, technical and

environmental study report and with other prescriparticulars.

Provided that such study report shall not be reguito be appended while

applying for the license to conduct the survey afewv resources.

(2) On receipt of an application pursuant to Suttiea (1), the
prescribed officer or authority shall conduct orusa to conduct necessary
enguiries and issue a license to the applicatiorpt@scribing necessary terms
according to the format as prescribed within 30 sday the receipt of such
application in the case of license for conductinigvey of water resources and
within 120 days in the case of license for theiastion of water resources in

accordance with the priority order as set out ib-Section (1) of Section 7.

(3) A person or a corporate body, who is utilizimgter resources prior
to the commencement of this Act, shall be requicedubmit an application along
with the prescribed particulars to the prescribtider or authority within one year
from the date of the commencement of this Act ekodiper wise provided in Sub-

section (2) of Section 4.

(4) One receipt of an application pursuant to Sedtien (3), the
prescribed officer or authority, after conductirgcessary enquiries, shall issue a
license according to the format as prescribed, iwi@® days of the receipt such

application.



10.

(5) The licensee shall have to pay charge or anfeelfor utilizing

water resources as prescribed to Government cdiNep

(6) In case a licensee wishes to sell or othentveesfer its license, it
shall be required to obtain the approval from ttesspribed officer or authority.

Utilization of Water Resources for Hydro-electrity: (1) Notwithstanding

anything written in Section 8, the license relatinghe survey of water resources
and its utilization for the generation of hydroettecity shall be governed by the

prevailing laws.

(2) With regard to the generation of hydro-eledyjcother matters

relating to the utilization of water resources kbalin accordance with this Act.

Government of Nepal may Utilize or Develop Watr Resources:(1)

Nothing mentioned in this Act shall be deemed teehprevented Government of

Nepal from utilizing or developing water resouroesits own.

(2) Government of Nepal may, for purpose or extenpublic uses,
acquire and develop water resources and the landdiry, equipment and

structures relating thereto utilized by any persoder this Act.

Explanation: For the purpose of this Act, “Extensive Public Useeans the use

which does not cause substantial adverse effethdoexisting use and serves

benefits to larger population that the existingylapon benefited from it.

(3) Government of Nepal shall pay compensatioprascribed, to the
concerned person for the land, building, equipm@nstructures relating to the

utilization of the water resources taken over lgutsuant to Sub-section (2).

(4) The amount of compensation payable pursuan$ub-section (3)
shall be determined on the basis of the curremtepfafter deducting, wear, tear
and depreciation) of the land, building, equipmeamnid structures owned by
Government of Nepal.
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12.

13.

14.

Water Resources Development Project may be Turnedver:

(1) Government of Nepal may, on terms and cooaléti as are
necessary, turn-over to the users association angrwesources project developed

pursuant to Sub-section (1) or (2) of Section 1@rafs completion.

(2) The concerned users association shall havewmership over the
project turned-over to it pursuant to Sub-secti@h dnd the concerned users

association shall operate such project as if itgudicensee under this Act.

Contract may be Entered into for the Utilization of Water Resources:

Notwithstanding anything written elsewhere in taif\ct, Government of Nepal
may, subject to the prevailing law, enter into antcact with any national or
Foreign company, corporate body or person to dpwelacause to develop, utilize
and extend the services of any water resourcesion trms and conditions as

mentioned in such contract.

Power to Fix theTerms and Conditions of the Use of Service and to

Realize the Service Charge(l) The licensee may make available services

generated out of the use of water resources deaglop its own to any other
person on the basis of mutual terms and conditams realize the charge in

consideration of such services rendered to them.

(2) Incase where the services generated out afdaeof water resources
developed by Government of Nepal is made availaéblany other person, the
service charge may be fixed as prescribed, andbmayalized in consideration of

services rendered to them.

Services may be Stoppedthe services to such person may be stopped who, is

in default of payment of the charge for the utiliaa of services or utilizes the
services unauthoritatively or misuses the servareacts in contravention of the

terms and conditions.
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16.

To Enter Into Other's Premises:If Government of Nepal or the licensee

requires to enter into anyone’s premises in commectith the survey or
utilization of water resources, the employee of v&ament of Nepal or the
licensee may enter into such premises only afteingia prior notice to the
concerned person. In case any loss or damage ®sedadue to such entry,
Government of Nepal or the Licensee shall pay carsgigon, prescribed for such

loss or damage.

Provided that such employee may, without givingopmotice, enter into the
concerned premises to rescue from any acciderittberie is a reasonable ground
to suspect that water resources is being unauiieaty used or misused in such

premises.

Utilization and Acquisition of Other's Land and House: (1) If it is required

that the land or house of any person be used owirgck for the purpose of
performing any of the following function, the lickge may submit an application

to Government of Nepal :
(a)  For the construction of a dam or barrage,
(b)  For the construction of canal, ditch or tunnel,

(c) For the construction of a water tank on thefasi& or underground or for
laying pipe,
(d)  For the construction of ponds or installatidmavater distributing centre,

(e) For performing any other necessary work reldtedhe development of

water resources.

(2)  Onreceipt of an application pursuant to Settien (1), Government
of Nepal may, after conducting necessary enquiresthe matter, make available
such land or house in the same manner as it makealalale to any corporate body

under the prevailing laws.
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18.

109.

(3) If a construction work relating to the develaggmhand utilization of
water resources has been performed by Governmemiephl or a licensee,
Government of Nepal may prohibit to use the premsiea house or land located
in the area where such construction work is peréatrar the premises of a house
or land located in the prescribed distance fromhquiace of construction by any
other person for any specified purpose. Governroéiepal or the licensee shall
pay compensation, as prescribed, to the conceraesthip for such damage or loss

caused due to such prohibition.

Security of Structure Related to the Utilizatimm of Water Resources:(1)

Government of Nepal may make necessary arrangefoerthe security of any
structure related to the utilization of water rases, on the request of licensee or

by itself, if it deems it necessary to provide ssehurity.

(2) If security arrangement is made pursuant tosection (1) on the
request of the licensee, all the expenses inctdiaoresuch security shall be borne by

the licensee.

Fixing of Quality Standard of Water Resources(1) Government of Nepal

may, by a notification published in the Nepal Gtezetix the necessary quality

standard of water resources for various uses.

(2) While making use of water resources, the quadtandard as

prescribed pursuant to Sub-section (1) shall bentamied.

Water Resources not to be Polluted(l) Government of Nepal may, by a

notification published in the Nepal Gazette, prdscthe pollution tolerance limit

for water resources.

(2) No one shall pollute water resource by way sihg or putting any
litter, industrial wastes, poison, chemical or taxit to the effect that the pollution
tolerance limit of the water resource as prescripasuant to Sub-section (1) is

exceeded.
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21.

22.

(3) The prescribed officer may, as required, examor cause to
examine to determine as to whether or not the watsosurce has been polluted or
the quality standard as prescribed pursuant tosBaben (1) of Section 18 has

been maintained.

Not to Cause Substantial Adverse Effect on Emanment: While utilizing

water resources, it shall be done so in such a enammat no substantial adverse
effect be made on environment by way of soil empsftood, landslide or similar

other cause.

License may be Cancelledl) If the licensee performs any act contraryhtis t

Act or Rules made under this act, the prescribédesfmay issue an order to the
concerned licensee by prescribing necessary impnents to be made on such

activity within the specified period.

(2) If the licensee makes no improvement within giescribed period
pursuant to Sub-section (1), the prescribed offrnay cancel the license of such

person.

(3) Prior to the cancellation of license pursuantSub-section (2), the
prescribed officer shall give the licensee a reablnopportunity to explain his

innocence.

Penalties:(1) The prescribed officer may impose a fine uptoamount of five
thousand rupees to any person who acts in contriawesf this Act or Rules made
under this Act and realize compensation also feohsiamage from such person if

damage is caused to anybody due to such act.

(2) The prescribed, officer may impose a fine ufiwe thousand rupees
and cause to close such activity if any personmzatihe water resources without
obtaining the license which is required to be afgdiunder this act or without

observing the terms and condition set forth inlitense.
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(3) If a person steals, misuses or uses unautheeita the services
developed out of the water resources pursuantisoAbt, such person may be
punished with a fine gbar with the value of the services and the value @hsu

services shall be realized from such person bytascribed officer.

(4) If any person causes adverse effect, demolishestroys or causes
harm otherwise withmala fide intention to any source of drinking water, dam,
canal or any structure related to the utilizatidnwater resources or any other
structure related to the same or induces to desdiwacts or attempt to do so, such
person may be punished with a finepat with the value of the damages or with
imprisonment up to ten years or both realizing ¥h&uie of such damages from

such person.

Appeal: Any person who is not satisfied on the decisiorthef compensation
pursuant to Section 10, 15, or 16 or the decisibhhe cancellation of license
pursuant to Section 21 or an order of the punishne=sued by the prescribed
officer pursuant to Sub-section (1), (2) or (3)Sarction 22, an appeal against such

decision or order may lie in an appellate courtimita period of thirty five days.

Power to Make Rules(1) Government of Nepal may frame Rules in order t

carry out the objectives of this Act.

(2)  Without prejudice to the generality of the posveonferred by Sub-
section (1), Government of Nepal may frame Rulegarticular, on the following

subjects:

(a) Matters relating to drinking water, irrigationavigation, industrial
and recreational uses and matters related to simdas of water

resources.

(b)  Matters relating to conservation of water resea and the control of

flood and soil erosion.

(c) Matters relating to the conservation of envingmt.



(d) Matters relating to fee, charges etc. payabl&dvernment of Nepal
for the utilization of any service related to watesources.

(e) Matters relating to the pollution preventionvedter resources.
()] Methods of various uses of water resources.

(g) Matters relating to the setting of standardsseifvices, generated

from the utilization of water resources.

(h)  Matters relating to accident caused by theization of water
resources and enquiries into such matter and mattlating to

compensation thereto.

() Matters relating to users association and otmatters related to
users including protection and facilities to bevyled to the users.

(), Other necessary matters relating to the devedg and utilization

of the water resources.

25. Repeal and Savingql1) The Canal, Electricity and Related Water Resesi

Act, 2024 is hereby repealed.

(2) Any act performed under the Canal, Electriatyd Related Water
Resources Act, 2024 and Rules and order made uhdesaid Act prior to the

commencement of this Act shall be deemed to haea performed under this Act.



